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THE DEATH PENALTY RESTOREO 
ANHICR ? 

LAST WEEK, THE U.S. SUPREME COURT RULED THAT THE AMERICAN 
CONSTITUTION DOESN'T PROHISIT CAPITAL PUNISHMENT, AND HERE'S 
CHRIS KERN'S ANALYSIS, 

VOICE: 

MOST OF THE WESTERN DEMOCRACIES HAVE ABANDONED CAPITAL 
PUNISHMENT IN RECENT YEARS. HOLLAND HASN'T EXECUTED ANYONE 
SINCE THE SECOND WORLD WAR, CANADA SINCE 1962, BRITAIN SINCE 
1964, THE UNITED STATES SINCE 1967 AND FRANCE SINCE 1972. BUT A 
RECENT PUBLIC OPINION POLL SHONED THAT THE VAST MAJORITY OF THE 
BRITISH PUBLIC WOULD LIKE TO SEE THE DEATH PENALTY RESTORED, AND 
THERE ARE SIMILAR MOVEMENTS IN A NUMBER OF OTHER COUNTRIES. 

THE MOST EXTREME EXAMPLE OF THE TREND IS PERU, WHICH GOT 
RID OF CAPITAL PUNISHMENT BEFORE THE TURN OF THE CENTURY, BROUGHT 
IT BACK IN 1957, ABOLISHED IT AGAIN IN 1971, AND NOW HAS RESTORED 
IT FOR THE SECOND TIME, 

HERE IN THE UNITED STATES, THERE HAS A NINE-YEAR HIATUS 
PENDING SUPREME COURT REVIEi! OF THE DEATH PENALTY'S CONSTITU- 
TIONALITY. NOW EXECUTIONS ARE ABOUT TO BEGIN AS A RESULT OF THE 
COURT'S DECISION THAT THEY DON'T QUALIFY AS UNCONSTITUTIONALLY 
"CRUEL AND UNUSUAL PUNISHMENTS." 

THAT PHRASE, WHICH FIRST APPEARED IN THE ENGLISH BILL OF 
RIGHTS IN 1689, OBVIOUSLY WASN'T INTENDED TO PROHIBIT CAPITAL 
PUNISHMENT AT THE TIME THE U.S CONSTITUTION WAS ADOPTED. BUT 
CRITICS OF THE PRACTICE ARGUED THAT A CHANGING MORAL CLIMATE 
HAD MADE EXECUTION BOTH CRUEL AND UNUSUAL IN THE MODERN PUBLIC 


MIND, 
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THE COURT ALSO HAD BEFORE IT A PRACTICAL ARGUMENT: THAT 
CAPITAL PUNISHHEHT FAILS TO HAVE A SUBSTANTIAL EFFECT IN 
PREVENTING VIOLENT CRIME. BUY A MAJORITY OF THE JUSTICES FELT 
THAT IT WAS VALID FOR THE INDIVIDUAL STATE LEGISLATURES TO 
CONCLUDE THAT THE DEATH PE'IALTY IS A DETERRENT DESPITE THE 
LACK OF HARD EVIDENCE AND THEY SAID THAT RETRIBUTION IS ALSO A 
VALID REASON FOR IMPOSING A PARTICULAR PENALTY. 

AS FOR THE ARGUMENT THAT CAPITAL PUNISHMENT OFFENDS THE 
PUDSLIC CONSCIENCE, THE COURT REJECTED IT OUTRIGHT. IN THE FOUR 
YEARS SINCE THE SUPREME COURT FIRST SET GUIDELINES FOR IMPOSING 
CAPITAL PUNISHMENT, THIRTY-FIVE OF THE FIFTY STATES AMD THE 
NATIONAL CONGRESS HAVE PASSED NEW LAWS IMPOSING DEATH AS THE 
PENALTY FOR VIOLENT CRIMES WITHIN THEIR JURISDICTIONS. THAT, THE 
SUPREME COURT RULED, ADEQUATELY ANSWERS THE CLAIM THAT THE 
PRACTICE OFFENDS THE PUBLIC'S SENSE OF DECENCY. 

NGT LONG AGC THE COURT WAS MORE WILLING AND EVEN EAGER TO 
GET OUT AHEAD OF PUBLIC OPINION IN CHANGING AHERICAN LAW, SO 
MUCH SO THAT IT SEEMED TO BE TESTING THE LIMITS OF WHAT THE 
PUBLIC WAS PREPARED TO TOLERATE FROM THIS UNELECTED INSTITUTION, 

BUT THE TIMES AS WELL AS SEVERAL OF THE INDIVIDUAL SUPREME COURT 
JUSTICES HAVE CHANGED, AND THE RULING ON CAPITAL PUNISHMENT 
COMES AS NO SURPRISE, 
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